
(Publislied in the l/athena Time: Ap r i 1 \311':)

opdi::a!!Ce i:c. 30D

Aii ORDIIWJCE AUTIlOhl Z11!0 AND PROVIDlIiG FOR TMF 
I SSUAiiCE OF ’./A7ER SYSTEM REVEHUE BOiJDS OF TliE 
CITY OF ’./ATi’EMA, RAIISAS, Hi THE PRIIICIPAL SUM 
OF $110,000.00, FOR TliE PURPOSE OF PAY I MG A 
PORT 1 O'! OF THE COST OF COHSTRUCTIMG WATER 
TRAMSMil SS I 0!! LIMES AMD NECESSARY APPURTEMAMCES 
TO SERVE THE V/ATER SYSTEM OF THE CITY OF 
UATHEtlA, KANSAS, AMD THE WATER AMD ELECTRIC 
SYSTEM. OF THE CITY OF ELl.’OOD, !-'A!!SAS, THE TOTAL 
COST OF THE PROJECT DEIMG MOT TO EXCEED 
$300,000.00, OF WHICH $220,000.00 l/ILL DE PAID 
BY THE CITY OF EL\/OOD, KAJISAS; PRESCRIDIHG THE 
FORM AMD DETAILS OF SUCH REVENUE COIIDS; AMD 
PROVI DI !!G FOR THE COLLECTI OM, . SEGREGATI OH AMD 
APPLI CAT I OH OF THE REVENUES OF SAID '/ATER SYSTEM,

WHEREAS, the governing body of the City of '.'athena, y. 

Kansas, has declared it necessary to construct water transmission 

lines and necessary appurtenances to serve the water system of the 

City of \/athcna, Kansas, and the water and electric system of the 

City of Elv/ood, Kansas, at a total cost of $330,000.00, of which 

$220,000.00 will be paid by the City of Elwood, Kansas, and not to 

exceed $190,000.00 will be paid by the City of Wathena, iCansas; and

WHEREAS, at an election duly and legally called and held 

on January 22, 1073> a majority of the electors of the City of 

V'athena, Kansas, voting on the proposition at said election voted 

in favor of issuing l.'aterworks System Revenue Bonds in the sum of 

not to exceed $190,000.00 to pay the City of Wathena's portion of 

the cost of said project; and

WHEREAS, the governing body of the City of \7athena, ICan

sas, now declares it necessary and advisable to authorize and pro

vide for the issuance of $110,000.00 in aggregate principal amount 

of Water System Revenue Bonds of said City for the purpose of pay

ing a portion of the cost thereof:



THEREFORE, BE IT ORDAINED BY THE GOVERN IHG CODY OF THE 

CITY OF «/ATHENA, I'vANSAS:

FECTICi! 1. Construction of v/stcr trnnsmission lines and 

necessary appurtenances to serve the v/ater system of the City of 

V/athena , iCansas, and the water and electric system of the City of 

Elwood, Kansas, are hereby authorized and ordered, and revenue bonds 

in the amount of $110,000.00 sliall be issued to pay for a portion 

of the cost of the same, the balance of the City of V/atiiena's share 

of the total cost to be paid from other funds on hand and available 

for such purpose.

SECTIOM 2. That there are hereby authorized and directed 

to be issued negotiable V/ater System Revenue Bonds of the City of 

V/athena, Kansas in the aggregate principal amount of $110,000.00 

as provided by K.S.A. 10-1201, et seq., as amended, for tlie purpose 

of providing funds to pay a portion of the cost of said improvements, 

such bonds and the interest thereon to be paid by the City of 

'■/athena, Kansas, solely from the revenues derived from the operation 

of its said 'later System, and the rates, fees and charges collected 

for the use thereof or service therefrom, and not from any other 

fund or source.

SECTION 3- Said 'Hater System Revenue Bonds shall be 

dated April 1, ~\3lh, shall be designated Series A, IST^'j shall be 

in denomination of $5,000.00 each, shall be numbered from 1 to 22, 

inclusive, and shall mature and bear interest as set forth in the 

follov/ing schedule, to wit:

Pond
numbers

1
0/-
J\,

5

Amount
I nterest 
Per Annum

Maturity 
Date

$ 5,000.00 f 0/
O.'O April 1 , 1577

5,000.00 f.% April 1, 1570
5,000.00 / 0‘ April 1 , 1575
5,000.00 r 0/ Apr! 1 1, 1 r
5,000.00 Oo Apr i 1 1 , 1501



r: n p. r\ .p p
^ 9 } ’ 1

Ko/
'■ /o Apri 1 1 , 1932

7 5,000.00 6% Apri 1 1, 1923
0 3,000.00 66; Apr! 1 1, 1924
n 3 ,000.00 r.

'■■■ '0 Apri 1 1 , 1233
n
} - ' r p /,_r. Apri 1 1 , 1

1 •./ ..
11 r n p 'o p? , ; . ' , . "-I/"- Apri 1 1 , 1237
12 3,000.00 6-1/49 Apri 1 1 . 1233
1 3,000.00 6-1/49 Apri 1 1, 1 n p

14 3,000.00 6-1/49 April 1 , 1220
13 and 16 in non.on 6-3/29 April 1, 1991
17 and IG 1 n ,000.00 6-3/29 April 1 , 1922
19 and 20 10,000.00 6-3/09 Apri 1 1 , 1093
21 and 22 10,000.00 " / n o!,0-3/ April 1 , 12<|4

Interest shall be payable on said bonds October 1, 1974, and semi-

annually thereafter on the first day of April and October in each 

year until the principal sum shall have been paid.

Bonds numbered 9 to 22, inclusive, shall be callable and 

redeemable at the City's option prior to their respective maturities 

in inverse numerical order on April 1, loS'j, or on any interest pay

ment date thereafter, on notice published once in tiie official state 

paper of Kansas and in the official city paper of the City of \7athena, 

Kansas, and mailed to Ranson S Company, Inc. 20G Century Plaza 

Building, l/ichita, Kansas 67202, at least thirty (30) days before 

the call date, at the follo\«/ing redemption prices (expressed in per

centage of the principal amount), plus accrued interest thereon to 

the redemption date:

Redemption Price:

10h%

1 032>

Date Fixed for Redemption:

April 1, 1934 through October 1, 1933 

April 1, 1926 through October 1, 1990 

April 1, 1991 through thereafter 102/7

Said bonds shall be signed by the signature of the Mayor, 

have the corporate seal of the City affixed thereon, and be attested 

by the signature of the City Clerk. Said bonds shall be registered 

by the City Clerk in his office and by the State Auditor of the 

State of Kansas as required by law. The interest coupons shall 

bear lithographed facsimile signatures of the Mayor and City Clerk.



V'hen executed by the signatures of the Mayor and City Clerk and 

registered as herein autliorized, said bonds shall import absolute 

verity and shnl1 be conclusive in favor of all persons purchasing 

said bonds of the fact that all conditions precedent have been had 

and performed and exist in due and proper form to authorize the 

issuance thereof.

SECT I on h. Each of said bonds and interest coupons, and 

tile certificates attached thereto, shall be in substantially the 

following form:

h.



i'O . UniTED STATES OF AMERICA 
STATE OF lOVISAS 

COUHTY OF DOniPnAn

$5 ,000.00

C I TV OF ' 'AT’!E!:A

'/ATER SYSTEM REVEMUE BO!!D 
Series A,

KtlOV/ ALL MEM BY THESE PRESENTS: That the City of V'athena 
in the County of Doniphan and State of I'ansas, is indebted to and 
promises to pay to the bearer the sun of

FIVE THOUSAND DOLLARS

in 1 av^ful money of the United States of America on the first day of
April, ID __ , v;i th interest thereon at the rate of _________________
percent ( %) per annum payable October 1, 1D7^S> end thereafter
semiannually on the first days of April and October of eadi year, 
upon the presentation and delivery of proper coupons hereto annexed 
sinned with the 1 ithographcd signatures of the Mayor and Clerl-. of 
said City. Roth principal and interest on this bond are payable 
solely out of the '.'ater Fund hereinafter referred to at the Office 
of the State Treasurer in the City of Topeka, Kansas.

THIS BOND is one of a series of twenty-two (22) bonds, 
numbered from one (l) to twenty-tv/o (22), inclusive, aggregating 
One Hundred Ten Thousand Dollars ($110,000.00) of like tenor and 
effect, except as to number, interest rate and maturity date, issued 
by the City of ’'athena, I'ansas, for tiie purpose of providing funds 
to pay a portion of the cost of constructing v/ater transmission 
lines and necessary appurtenances to serve th,e water system of the 
City of '/athena, ICansas, and the water and electric system of the 
gity of Elv/ood, iCansas, and is issued under authority of and in 
conformity with the provisions, restrictions and limitations of 
the Constitution and Lows of tiie State of Kansas, including K.5.A. 
10-1201 et seq., and all acts amendatory, supplementary and comple
mentary thereto. Bonds numbered 9 to 22, inclusive, shall be call
able and redeemable at tlie City's option prior to their respective 
maturities in inverse numerical order on April 1, lD-,!> or on any 
interest payment date thereafter, on notice published once in the 
official state paper of ICansas and in the official city paper of 
the City of Vlathena, Kansas, and mailed to Ranson & Company, Inc.,
206 Century Plaza Building, \/ichita, Kansas 67202, at least thirty 
(30) days before the call date, at the following redemption prices 
(expressed in percentage of the principal amount), plus accrued 
interest'thereon to the redemption date:

Date Fixed for Redemption:

April 1, 1D3A through October 1 
April 1, 19'36 through October 1 
April 1, 1991 and tliereafter

1935
1990

Redemption Price:

lO/ll
103f;
102$;

All terms and conditions of security for and payment of bonds of
tiiis issue are subject to the provisions of Ordinance Ho. ______
of the City of V'athena, Kansas under which these bonds are issued,



The principal and interest of this bond and all other 
bonds of said issue are hereby made a lien on tlie revenues produced 
from said water system and are to be paid solely and only from a 
separate and special fund identified as tiic '!ater Fund, into v/Iiich 
there are to be paid from revenues derived from the rates, fees and 
charges for the use thereof and for all services rendered by said 
water system collected by said City from the operation of said 
system as the same now exists or may hereafter be improved and ex
tended, sums sufficient to make said payments when due and providing 
for the reserve funds and other conditions specified in Ordinance 
Mo. , subject only to payment of reasonable operation and main-
tenance" expenses. This bond and the issue of v/hich it forms a part 
shall not in any respect constitute a general obligation on said City.

The City covenants that it will fix, maintain and collect 
an aggregate of rates, fees and charges for the use of said system 
sufficient to pay the cost of reasonable operation and maintenance 
of said system, and to create and maintain the funds and accounts
for payment of tills issue as provided for in Ordinance Ho.______ ,
and that the City will in all other respects faithfully comply with 
all the provisions of K.S.A. 10-1201, et seq., and all acts amenda
tory, supplementary and complementary tliereto, and the said Ordinance 
under which this bond is issued.

This bond and all otlier bonds of said issue are negotiable 
and shall, in tlie hands of bona fide holders, have all the qualities 
of negotiable instruments under the laws of the State of I'ansas.
This bond and all other bonds of said issue have been duly registered 
in the Office of the Auditor of the State of Kansas, in accordance 
v;ith the forms of registery certificates on the back hereof.

Upon certain conditions specified in said Ordinance ?!o.
, the City may issue additional bonds for '»ater System exten

sions, enlargements and improvements, which bonds shall be co-equal 
v/ith bonds of this issue in stature and priority.

Ml V/ITilESS ’-'HEREOF, the said City of V/athena in the County 
of Doniphan, State of I'ansas, by its governing body has caused this 
bond to be signed by the signature of its Mayor, its corporate seal 
to be hereto affixed and attested by the signature of its City Clerk, 
and tlie interest coupons hereto attached to be executed with the 
facsimile signatures of said Mayor and City Cleric, and this bond to 
be dated the first day of April, 137^1-

MAYOR

CITY CLERl'v



(Form of coupon for all coupons due on or after October 1, lOC^i)

lo. On tile first day of
1' unless till; jond
redemption and payment, the City of ''athena, 
doniphan County, iCansas, '-/ill pay to bearer
out of tiie '/ater Fund t'le sum of

Dollars ($ 1 TawfuT
money of the United States of America at the 
Office of tile State Treasurer in the City of 
Topeka, Kansas, being six months' interest 
on its VJater System ilevenue Cond, Series A, 
\31h, dated April 1, l?7,i, Mo. ____________ .

)
)e sooner called for )

1'

City of 'iathena, 
Kansas, '.later 
System Revenue Dond)

)
) Series A, ]37h 
)
) $

(facsimile)
Mayor

Attest:

(facsimile)
City Clerk

(Form of coupon for all coupons due on or before April 1, 123'0

[Jo. On the first day of )
19 , the City of I'athena, Doniphan County, 
Kansas, will pay to bearer out of the './ater
Fund the sum of_____ ________________________
Dollars ($_________ ) 1 awful money of the
United States of America at the Office of the 
State Treasurer in the City of Topeka, Kansas, 
being six months' interest on its l.'ater 
System Revenue P>ond, Series A, 197^*, dated 
April 1, 197i'r, ;!o. ______________ .

(facsimile)

19

) City of V/athena,
) Kansas, Vfater 
) System Revenue Bond 
)
) Series A, 137ii 
)
) $ ___________________

Mayo r

Attest;

(facsimi1c)
City Clerk

7.



(Form of registration certificate for City Clerk)

CTA7F OF KAtlSAS )
) ss. :

DOniPHA!! COUilTV )

1, the undersigned, Clerk of the City of '-/athena, Kansas, 
do hereby certify that the within './oter System Revenue Bond has 
been duly registered in rny office this _____________________________ .

V7ITNESS my hand and official seal .

CITY CLF-Rl'

(Form of certificate for State Auditor)

OFFICE OF THE AUDITOR OF THE STATE OF KAHSAS;

I, CLAY E. HEDRICK, Auditor oF the State of Kansas, do 
hereby certify that a transcript of the proceedings leading up to 
the issuance of this bond has been filed in my office and this 
bond and the coupons attached hereto were registered in my office 
according to law this _________________________ .

k’lTHESS my hand and official seal.

Auditor of tiie State of Kansas

By
Assistant Auditor of State



SECT ion 5. All accrued interest received on sale of the 

bonds shall upon receipt be immediately deposited in the ’TATER 

SYSTEM PRIdCI PAL A! ID 11-’T ERE ST ACCPPI'T hereinafter created !:y this 

Ordinance. The full cash proceeds of all the bonds authori7.ed 

herein, except such accrued interest, shall be deposited by the 

City of ’.'athena, Kansas, immediately on their receipt in tlie treas

ury of said City in a special fund to be designated as V/ATER SYSTEM 

COnSTRUCTIOn fund, sometimes hereinafter called the CONSTRUCT I Of! 

FIJMD, which shall be used solely for the purpose of paying the cost 

of the enlargements, extensions and improvements to the Water Sys

tem as iicretofore authorized and approved by the governing body.

'.M thd rav'/a 1 s from the COMSTRUCTIOi! FUMD shall be made only on duly 

authorized and executed warrant accompanied by a certificate exe

cuted by the City's consulting engineers that such payment is being 

made for a purpose within the scope of the enlargements, extensions 

and improvements authorized by this Ordinance and that the amount 

of such payment represents only the contract price or reasonable 

value of the property, labor, materials, service or obligation for 

vjhich the V'/arrant is issued. All monies remaining in said CO!!- 

STRUCT10!i FUND after the completion of all of such work approved 

by tile governing body shall be transferred immediately thereafter 

to the WATER SYSTEM RRIIiCIRAL AMD IMTEREST ACCOUNT hereinafter in 

this Ordinance created, provided for and described.

Tile City of l/athena, Kansas covenants with each of the 

purchasers and owners of the Water System Revenue Ronds, Series A, 

157;:, herein authorized that, so long as any of said bonds remain 

outstanding and unpaid, the City will maice no use of the proceeds 

of said bonds which, if such use had been reasonably expected on 

the date of issuance of said bonds, v/ould have caused said bonds 

to be arbitrage bonds within the meaning of Section in3(d) of the



I

1

Internal Revenue Code of in5i.', os amended, and the City v/ill comply 

v/ith ail anplicable requirements of said Section 103(d) and the 

rules and reoulat ions of the United States Treasury Repartnent 

thereunder.

SECTIOI! 0. From and after the adoption of this Ordinance, 

all income and revenues derived in any manner from the operation 

of the City's Water System as such system nov/ exists or as it may 

be extended, improved and enlarged, shall be paid into the Treasury 

of the City of './athena, I'.ansas and placed in a special fund described 

and knov;n as the ’/ATER FUiiD v/hich shall hereafter be referred to 

as THE FUIID. Such revenue so placed in THE FUiiD shall be used and 

distributed solely and entriely as follov/s:

A. Tlie cost of maintenance and operation of the T’ater 

System shall be paid currently from THE FUHD as bills accrue, and 

such bills shall be paid by a proper system of vouchers. Sucli 

amounts as may be necessary in the opinion of the governing body 

to pay the reasonable and proper expenses of operation and mainte

nance of the Water System for a period of sixty (60) days may be 

retained and accumulated in THE FUiiD before transfers to tlie other 

accounts hereinafter provided for.

D. Upon adoption of tliis Ordinance, there shall be cre

ated in the Treasury of the City an account to be designated as 

the V/ATER SYSTEM PR I MCI PAL AMD 1HTEREST ACCOUNT - ACCOUNT 110. 1, 

hereinafter called the PRIHCIPAL AMD IHTEREST ACCOUIIT. After pro

viding for the funds necessary for the payment of maintenance and 

operation of the V/ater System, the City shall set aside and 

transfer monthly from THE FUHD to said PRIHClPAL AMD INTEREST AC

COUNT, beginning as of April 1, \31h<, an amount equal to one-sixth 

(1/6) next featuring interest and, in addition, beginning as

10.



of April 1, 1976, an amount equal to one-tv;elth (1/12) of the next 

maturing principal on all outstanding bonds of tills Issue, to the 

end that at all times one month prior to maturity of Interest and 

principal there shall be sufficient monies In said milCIPAL AI!D 

IMTEREST ACCOUNT to transmit maturing Interest and principal to 

the. State Treasurer for payment wlien due. Amounts In the PPI’ICIPAL 

AND INTEREST ACCOUNT from accrued interest received on sale of the 

Cone's or from excess money in the CONSTRUCTION FUND or from other 

sources, shall be used in determining the amount of such monthly 

transfers. All amounts transferred and credited to the said PRIN

CIPAL AND INTEREST ACCOUNT shall be used solely and exclusively 

for the payment of principal and Interest on bonds of this Issue 

vyhen the same shall become due and payable and for no other purpose.

C. Upon adoption of this Ordinance, there sliall be cre

ated in the Treasury of the City an account to be designated '.'ATER 

system bond reserve ACCOUNT - ACCOUNT liO. 2, hereinafter called 

the DOilD RESERVE ACCOUNT. After payment of the costs of maintenance 

and operation of the '.'ater System and after providing for the re

quirements of ACCOUNT no. 1 as set forth in paragraph B above, the 

City shall set aside and transfer monthly from THE FUND to said

BOND RESERVE ACCOUNT, commencing as of April 1, 197/? 2nd on the
/co.oc>

first day of each month thereafter, the sum of until said

BOND RESERVE ACCOUNT accumulates to a total of Clp,OOC.OO. All 

accumulations In t!ie BOND RESERVE ACCOUNT shall be used solely and 

exclusively for the payment of principal and interest of bonds of 

this issue, for v/h.idi funds might not otherwise be available or to 

pay a lik.e amount of final maturing bonds of this issue. No monies 

in said BOND RESERVE ACCOUNT shall be used to call bonds of this 

issue for redemption and payment unless and until the total accumu

lations of this Account, together with other funds on hand available

11 .



to call bonds for redemption and payment, shall pay all outstanding 

bonds of t'lis issue. Siiould the City expend any portion of this 

DOiiD :iESC;lVh ACCCUilT and tliercby reduce it below $15,COO.CO, except 

to retire all outstanding bonds, the City shall, after providing 

for the transfers set out above in subsections A and D, deposit 

all monies remaining in Tf!E FUMD in said BOllD RESERVE ACCOUNT until 

said DOi'D RESERVE ACCOUilT shall have again attained an accumulation 

of $15,OCO.OO.

D. After providing for the funds and transfers set forth 

and described in subsections A, R and C of this Section, all monies 

remaining in THE FIJHD may be used to pay the cost of operation, 

maintenance and repair of the V/ater System, to maice payments into 

or increase the amounts of tlie Accounts set out in subsections B 

and C above to cover potential deficiencies or to anticipate future 

requirements in said Accounts, to pay the cost of improving, extend

ing or enlarging the V/ater System, to pay and redeem prior to ma

turity, or to purchase bonds of tills issue or other outstanding in

debtedness of the V/ater System, at the fair market price not to ex

ceed the redemption price thereof. Should the monies remaining in 

THE FUND not be required for any of the foregoing purposes, then 

not to exceed one-half (1/2) of the monies so remaining in TIIF FUHD 

during any fiscal year may be used during the succeeding fiscal 

year for other general lawful City purposes.

E. Should there be at any time insufficient monies in 

all of the funds and accounts above-described in subsection A, B,

C and D to pay any deficiencies in principal or interest payments 

required by the terms of any bonds of tills issue, then such prin

cipal and interest shall be payable out of the first available rev

enues received thereafter by the City from the operation of its

12.



'.'ater System after providing only for immediately necessary opera

tion and maintenance of the V'ater System.

F. All of tlic Accounts created and described in subsec

tions P. and C above (Account 1 and 2) shall be considered to be 

part of THE Rj’!D and are pledged to the payment of the bonds herein 

authorized.

SF.CTIOM 7. Monies held in the COfiSTRUCT IOM FUND, in the 

BOND RESERVE ACCOUNT, and in THE FUND may be invested by the City 

in bonds or other direct obligations of the United States Rovernmant 

becoming due v/ithin ten years from date of purchase. Notv'^ithstanding 

such authority, no investment shall be made for a period extend

ing longer than to the date v-;hen the m.onies invested may reasonably 

be needed for the purposes for vdiich each respective account v/as 

created. All income from investments shall accrue to and become a 

part of the account or fund which is the source of the investment.

In determining tlie amount held in any fund or account under any of 

the provisions of this Ordinance, bonds or other direct obligations 

of the United States Government shall be valued at the then maricet 

value thereof. If and wlien the amount held in any fund or account 

shall be in excess of the amount required by the provisions of this 

Ordinance, tiie City may direct that such excess be paid into T!'E 

FUND if the City determines that other accounts and funds are- cur

rent and adequate.

GECTIOI! G. Tlic City covenants and agrees that it shall 

never issue additional revenue bonds for V'ater System extensions, 

enlargements and improvements which shall be superior to the bonds 

of this issue in lien, stature or priority. The City may issue 

additional revenue bonds for l/ater System extensions, enlargements 

and improvements, wliich bonds shall bo co-equal with bonds of this

13.



issue in lien, stature and priority only under the follovnnn con- 

dit ions :

A. ’•'hen the issuance of additional ','ator System Revenue 

Bonds of equal stature and i)riority is permitted by tfie Statutes 

of the State of I'ansas.

B. Ulien all accounts designated in Section u above are 

being maintained in the full amounts specified and v/hen the City 

shall be in full compliance with all of the other details, condi

tions and requirements of tliis Ordinance.

C. I'/hen the net income of the \7ater System for the 

preceding year, after the payment of operation and maintenance 

expenses of the V/ater System, shall equal not less than 125% of an 

amount determined as the average annual principal and interest re

quirement of all currently outstanding indebtedness of the System 

and all contemplated nevv' indebtedness of the System; provided that, 

should water rate increases have been established during the pre

ceding year, the estimated amount of income resulting from such 

rate increases, but not reflected in incomes during such year, may 

be employed in determining the net income available during the test 

year, but certification of such estimated additional income result

ing from such rate increases shall be made by a firm of independent 

consulting engineers qualified by experience and recognition to 

perform such cerification.

D. V/hen the ordinance authorizing such additional bonds 

shall require that tiie DOh'D RESERVE ACCOUHT herein created shall 

be increased so that tiie total anticipated maximum amount in such 

reserve will bear the same proportion to t!ie total of all water 

system revenue Indebtedness outstanding and contemplated as the 

maximum amount in said BOtlD RESERVE ACCOIHIT required by the provi

sions of this Ordinance bears to the principal amount of this issue,

lA.



SECTIOi! 9. V.’hlle any of the bonds herein authorized re

main outstanding, the rates, fees and charges for the use of the 

services rendered by said Water System siiali f e reasonai'>1c and just 

and subject to tlie conditions and limitations in this Ordinance 

provided; and it is Iiereby covenanted and agreed that such rates, 

fees and charges, after payment of costs of operating and maintain

ing the V^ater System, shall be sufficient to comply v;itli the condi

tions of this Ordinance and the terms of said bonds and provide 

adequate bond reserves and depreciation funds; and no services or 

facilities afforded by t!ie V/ater System shall be furnished without 

a reasonable charge being made therefor, except that so long as 

all of the requirements and conditions of this Ordinance are being 

met and provided for, water service may be furnislied without charge 

to city buildings and facilities.

SECTIOI! 10. The City hereby covenants and agrees that 

it will faithfully and punctually perform all duties v/ith respect 

to said '/ater System required by the Constitution and lav;s of 

I'ansas, by the applicable rate ordinances and by this Ordinance, 

including the fixing and collecting of rates, fees and charges for 

the use of the \/ater System and depositing the same in the special 

funds created by this Ordinance ns above-specified; and the City 

covenants and binds itself not to sell, mortgage, lease or rent or 

in any wise dispose of said ’.'ater System or any substantial part 

tliereof until the principal of and interest upon all bonds lierein 

authorized shall have been paid In full, or unless and until pro

visions shall Iiave been made for the payment of the full amount of 

such principal and interest on ail bonds then remaining outstanding 

and unpaid; and the City will continuously maintain the Water System 

in good repair and working order and operate said utility in a 

businesslike and efficient manner.

15.



SECTIOM n. Tile City of '/athena, Kansas, hereby covenants 

and agrees that so long as any of the bonds herein autliorized remain 

outstanding and unpaid, said City v;i 1 1 not issue any add i t i ona 1 

bonds or other obligations payable out of the revenue of its K'ater 

System unless at sucli time all of the covenants of this Ordinance 

are being fully complied with and all bonds issued iiereunder are 

in good standing and not in default. Any such additional utility 

system revenue bonds shall be junior and subordinate to the bonds 

of this issue, so that if at any time the City sliall be in default 

in paying any interest and principal on bonds of this issue or in 

making any of the transfers required to any of the accounts or 

funds as herein specified, then the City shall make no payment of 

either principal or of interest on such subordinate bonds until 

all conditions of default shall be cured. The provisions of this 

Section shall not be construed to affect or contradict the right 

of the City to issue parity bonds as provided in Section 3.

SECTIOM 12. The City will carry and maintain such rea

sonable amount of all-risk insurance on all properties and all op

erations of the l/ater System as vjould be carried by a privately 

ov/ned utility with similar property and performing similar functions, 

insofar as the properties are of an insurable nature; and in the 

event of loss or damage, the City will use the proceeds of such 

insurance to reconstruct or replace the property damaged or destroyed, 

or if such reconstruction or replacement be unnecessary, then such 

proceeds shall be used in redeeming or paying off outstanding rev

enue bonds in accordance with the call provisions above set out.

The City also will carry such liability insurance in such amounts 

as would normally be carried by a private corporation engaged in a 

similar type of !)usiness.

SECTIOM 13. As long as any of the bonds herein authorized 

are outstanding, the City shall keep proper separate books of record
15.



and accounts in VN/hich complete and correct entries shall be made

shov.’ing all revenues collected for services by said utility and 

all sums expended In tiie operation thereof and all su::»s deposited 

in the accounts abovc-ronticner! and all disbursements, transfers 

and transactions relating to said utility and, siiai 1 annually cause 

an audit to be mode by a qualified accountant of the operation 

thereof, which audit shall open to public inspection; and the 

City shall also prepare an annual budget in its customary form es

timating anticipated expenditures and income and containing a state

ment relative to the amounts of insurance being carried and to be 

carried. If the audit or budget shall disclose that proper provi

sion has not been made for carrying out and complying with all the 

requirements herein set forth, then the City shall within sixty (CO) 

days proceed to cause to be charged and collected rates, fees and 

charges which will provide adequate funds to meet all such require

ments. Copies of the audit and budget shall be filed in the Office 

of the City Clerk and duplicate copies thereof shall be mailed 

promptly to Ranson & Company, Inc., V/ichita, Kansas. ihe books 

and accounts shall be kept in accordance, with standard accounting 

procedures and the audit shall include the following Information:

A. A classified statement of the gross revenues received, 

the expenditures for operation and maintenance, the expenditures 

for all other purposes, the net operating revenues and the amount

of any capital expenditures made from such revenue during the year.

B. A complete balance sheet of the fiscal year's opera

tions, particularly indicating the amount of funds set aside for 

the accounts hereinabove provided.

C. A statement shov/ing all bonds which have been called, 

purchased, matured or paid during the year and a statement of all

interest paid during the year.

[). A statement of tlie number of customers served at the



end of the year.

E. A statement of the gross amount of insurance carried 

on tiie properties showing the names of t'le insurers, the e;:pi ration 

dates of the policies and the premium thereon.

F. A statement by the auditor of any recommendations 

suggested as to any financial procedures and accounting practices 

employed by the City.

Such audit shall be completed within six (6) months after 

the completion of the City's fiscal year.

The budget contain normal budgetary itmes, including:

A. An estimate of the receipts during the next ensuing 

fiscal year.

D. A statement of the estimated cost of operating the

system.

C. A statement of any necessary replacements v/hich may 

be anticipated during the next fiscal year.

E. A statement of the amount of principal and interest

to be paid on outstanding revenue bonds and general obligation bonds 

to be paid from revenues during the next fiscal year.

F. A statement of the total estimated expenditures to 

be made from the revenues during the next fiscal year.

SECTION lA. The City will cause the Superintendent of 

its V/ater System or an independent Consulting Engineer to ma!ie a 

bi-annual examination and report on the condition and operation of 

the City's ',/ater System, such report to include recommendations as 

to any chances in such operation deemed desirable. Such report 

shall also make references to any unusual or extraordinary items 

of maintenance and repair and any extensions or Improvements that 

may be needed In the ensuing year. I\ copy of such report \;ill :-'e 

filed in the office of the City Clerk and duplicate copies thereof

17.



I

shall b<3 nailed promptly to Hanson & Company, Inc., \/lchits, Kansas, 

SIICTIOl! 15. Tha holder of any bend of this issue or his 

('I’ly authorised attorney, accountant or investment counselor shall 

have the right at all reasonable times to inspect the V/ater System 

or any part thereof and any records, accounts or data relating thereto.

SECTIOn 16. The City covenants that in the constructicn, 

reconstruction, repair, maintenance and operation of the './ater 

System, it v/ill perform all duties and obligations relative to such 

System as are nov/ or may be hereafter imposed by the Constitution 

and Lav/s of the State of Kansas and tlie provisions of this Ordinance.

SECTIOn 17. This Ordinance and all of the provisions 

hereof shall constitute a contract betv/cen the City of '/atliena,

v.ans 2nd each of the holders of the bonds issued under this

Ordinance and any such holder of any one or more of such bonds may 

by suit, action, mandamus, injunction or otlier proceeding, eitlier 

at law or in equity, enforce and compel performance of all duties, 

obligations and conditions determined and required [>'/ this Ordinance.

SECTIOM 13. The Mayor and City Clerk are hereby authorized 

and directed to prepare and execute in the manner hereinbefore 

specified the V'ater System Revenue Ronds of the City herein authorized, 

and to cause said bonds to be registered as provided by law 

and, vjhen duly executed and registered, to deliver said bonds to 

Ranson & Company, Inc., Wichita, l^ansas, the purchasers thereof on 

payment of the purchase price.

SECTIOM 19. Tl2is Ordinance shall tai'.e effect and be in 

force from and after its passage, approval and publication once in 

the offficiai city paper.

PASSED AMD APPROVED _______ April 16__________ , 1974.

ATTEST:

TTEToTir

CITY CLERK


